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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SUASTA

_o... ; ’
F. A. COLBY, J. D. COOK, A. E. COOK, ) N
R. M. MIRPYY and M. M. MURPHY, g
N
Plaintiffs, ) e e
) :
VS ¢ ) '
) No. 5701
L. 0. STRAYRR, JANTYS W. BALIARD, JOEN )
W. COX, ¥ITFORD E. ROSS, E. C. E\IGLISF, ) JUDGMENT
HENRY LEE MARTTH, J. L. McCARTY, ISAAC )
MEULTON, WALTER MELTON First Doe, Second ) AND
Doe, Third Toe, Fourth Doe and Fifth Doe, ) vt
) DECREE
Defendants. ) 7

e above entitled cause having been referred to the Division of Water
Rights (now Division of Water Resources) of the Department of Public Torks
of the State of California, as referee, by an order of the Court, entered
on Aoril 25, 1923%, and made under authority of law as conferred bv Section
o4 of the Water gCommission Act of the State of California, Statutes 1913,
bhapter 585, as amended; said referee having made its investigation, the
parties hereto having thereafter entered into a wrﬂtten stipulation and agree-
ment, said stipulation providing that said refereeimight report to the above
entitled Court a decree in accordance with the pro%isions of said stipulation,
said parties having further stipulated that findings of fact and conclusions
of law be waived, said Division, as referee, having filed its report herein,
‘vhich report embodies saild stipulation of the parties, and said matter'beipg

finally submitted to this Court on said report, inéluding said stipulation,

.

and it appearing that said stipulation is signed bw all of the parties who

have anpeared in said action or by their successors in interest and that said

parties who have signed said stipulation are the owners of the rights as .-
j

agreed upon and set forth in said stipulation, and/it further appearing as

follows: §




(a) Plaintiff J. D. Cook has died since the commencement of this action

and that the Heirs of the Estate of J. D. Cook, deceased, are the owners of

the rights set forth under hig nmame in said stipulation.

(b) Joe Hnslev, successor in interest of E. D. Werrick, has been regular-
1v substituted as a defendant herein in the place and stead of L. 0¢ Straver.

(c) Tdward Rice, has bocn-regularly substituted as a defendant herein in
the place and stead of John W. Cox whose true name is John Q. Cox.

(d) Bdward Rice, successor in interest of J. A. Rainey and the J. B.
gcarswell Wstate, has been regularly substiputed as a defendant herein in the
place and stead of Wenry Lee Martin. !

(e) Nellic Melton, surviving wife of defendant Isaac Melton, dcceased,

has mucceeded to all the interest of said Isaac Nelton involved in the above
entitled action. “@

(f) G. B. Darrah has been regularly substitvtéd as a defendant herein in

the vlace and stead of Robert 0. Winters who entered an appearance in said
action as Pirst Does -

NO7 THTREFORE IT IS HEREBY ORDERED, AD;UI%)GED, AWD DECREED AS
FOLLOWS, TO-WIT: j

(1st) There is in said Shasta County a naturaﬁ stream of water known as
and called "Oak Run Creck,'wvhich said creek arisesésouthwest of Snow Mountain
in Shasta County, State of California, and flows ﬂ%ence in a general south-
westerly direction between well defined banks in agrell defined channel to,
upon, and across some of the lands of some of the p%rties to this action,
which lands are hereimafter described, to its confl&ence with 01d Cow Creek
in said Shasta Countv and has so flored since the m%nmry of man.

(2nd) The parties plaintiff and the parties defendant in the above en-
titled.éc@ion are the owners of the lands describe@ in their respective
pleadings, and as amended and pleaded by them; thaq tho allotments of water
from_éaid Dak Run Creek and its tributaries as herdinafter set forth are for
use upon their respective legal subdivisions of land described in Schedule I
heréunto annexed and made 2 part hereof; that the riespective parties are the
orners of the acreages set forth under their respeqtive names and of all the
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lands embraced in the legal subdivisions in said Schedule I: and that said
lands are depicted on the wap herein referred to as the "Division of Water

Rights Map", which map is entitled, "Map of North Cow and QOak Run Oreck Water-

sheds Showigg Diversion Systems and Irrigated Areas, Shasta County,
california", vhich mp is dated 1924, and is filed with the records of the
above entitled action as Exhibit "C" of the report of referee.

(3rd) The pgrties plaintiff and the parties defendant are the orners of,
or interested in, the ditches, conduits, pipe lines and other means of diver-
sion,described in their respcective pleadings, and as amended and pleaded by
them, and as depicted on said Division of Water Rights Map and are entitled
to divert rater, as hereinafter set forth, through said means of diversion at
the points of diversion depicted on gaid map.

(4th) M. M. Murphy and R. M. Murphy, jointly, are at all times entitled
tq\divert, either from an unnamed spring sitvated on their lands in the NE%
¥EL Section 25, T. 32 ¥., R. 2 ., M.D.B. £ M., or from the Murphy-Estep
Branch of Oak Run Creek, or partly from both sources, through either the‘
Morphy Spring Ditch, or the Murphy Slough Ditch, or both of said ditches,

0.25 cubic foot per second,
said water to be used for domestic and stock watcring purposes and for the ir- .
rigation of their lands as described in Schedule I hereof.

(5th) G. . Darrah is at all times entitled to divert

0.025 cubic foot per second
from an ummamed spring situated on his lands in the SWi SEf Section 26, T.33N.,
R. 2 %., M.D.B. & M., said mater to be used for domestic and stock watering
purvoses and for the irrigation of his lands as described in Schedule I hereof.

(6th) At all times when the flow of QOak Run Creek, including the foreign
water conveved to said Oak Run greek from Mill Creek through the Welch and
Strayer Ditch, is ample to permit, the ditches of the various parties to this
action are entitled to continmuous flow allotments from said Oak Run Creek and
its tributaries, as set forth in Schedule II hereunto annexed and made a part

hereof, said allbtments to be used by the said parties for domestic and sﬁock
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ratering purposes, and for the irrigation of their respective lands as sect
forth in Schedule I hereof.

(7th) Whenever the flox of Oak Run Creek, including the foreign water con-
vevéd thereto from Mill Creck through the Telch and Strayer Ditch, measured
at a point immediately'above the iantake of the Welch apd Straver Ditech in

the NW%- SE%: Section 15’ T. 33 N-, R' 1 1:7-' L:uD-B- ‘?: M-, iS 1eSS than 5.’40

cubic feet per second, then said flow shall be divided at said intake, h} per

cent of the samé to be diverted into the Felch and Straver Ditch, and K7 per
cont of the same to remain in Oalk Run Creek and be permitted to flow dorn said
stream past said intake to the lorer users.

(8th) Should the flor of Oak Run Creck belor the Welch and Strayer Intake
be insufficient at any time to supply the allotments hereinabovevprovided for
in paragraph (Fth) from said creek belor said intake, then, during the continu-
ance of guch shortage, the users belor the Welch and Strayer Intake shall
divide the mater supply available for them in the ratios tﬁat thelr respective
maximum irrigation allotments as specified in Schedule II hereof bear to the
t&tal of their irrigation allotments provided in said Schedule II;

(9th) Subject to all of the foregoing rights and provisions, G. . Darrah
is entitled to divert from Oak Run Creek, through the Winters Ditch,

0.37 cubic foot per second,
said rater to be used for domestic and stock watering purvoses and for the ir-
rication of his lands as described in Schedule I hereof.

(10th) T™e points of measurement of all allotments of ®ater hereinbefore
orovided in this decree shall be at the respective points of diversion from
02k Run Creck and its tributaries.

1T IS TRTHER ORDERED, ADJUDGED, AND DECREED AS FOLIOWS, TO-WIT:

(11th) The ovners of the Welch and Strayer Ditch which diverts water from
Mill Creeck and convevs it to the matural channel of 0ak Run Creek, to-rit:
Tilford E. Ross, James 7. Bellard, Joe Enslev, Edrard Rice, and E. ¢+ English

shall jointly mnintain that ditch in such condition of repair that the mt loss
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of rater betveen the flume crossing on the South Fork of Mill Creeck and the
point of delivery into the matural channcl of Oak Run Creck, shall not exceed
0.70 cubic foot per second.

(12th) Upon request of any party hercto, the Division of “later Resources (
of the Department of Public Works of the State of California, or its successor,
as the same is nor or my hercafter be constituted, may investigate, and if
‘unon investigation it appears to said Division that necessity thercfor exists,
said Division, or in case said Division shall fail to act, then the judge of
the Supmerior Court of Shasta County, may appoint a water master to distribute
the maters of Oak Run Creek and its tributaries in accordance with this decree,
and said water master, rhen so appointed, shall have porer and authority to
inspect and regulate the diversions of all the parties hereto in accordance
rith this decree, and in the exercise of such authority may enter upon the
lands of said parties for the purpose of such inspection and regulatiqn and
my establish and mintain such gaging stations and measuring devices, and
r?quire such diversion works to be constructed in such streams and such head-
gates to be installed in the diversion ditches, as may be necessary or conveni-
ents The water master, when so appointed, or his successor, shall continue in
authority until October first of the irrigation season for which he was appoint-
ed unless otherrise agreed to by all parties hereto, but shall not hold over
from one irrigation season to another. All costs and expense of distribution
of =ater through the agencv of such mater master, incurred by the said Division
of Mater Resources, or by the —ater master in the event that his appointment is
made bv the judge of the Superior Court of Shasta County, shall be borne bv the
parties hereto, in the ratios that thelr respective allotments, as provided in
Schedule IV, horeunto annexed and made a part hereof, bear to the total of the
alletments provided in said Schedule IV.

(13th) The omnors of each ditch through which water is diverted from Oak
Run Creek or its tributaries as herein provided, shall install, under the
supervision of an engincer appointed br the Division of Fater Resources, such
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permanent headgates and measuring devices as shall be required and approved by
said Division of Water Resources; such installations to be made within six
months of the date of entry of this decree, or such later date as may be order-
ed by the above entitled court. The several ditch owners shall furnish all
necessary labor and material for the construction and installation of said
headgates and measuring devices in their respective ditches, and the cost of
supervision as herein provided shall be borne by the parties hereto, in the
ratios that their respective allotments, as provided in Schedule IV, hereof,
bear to the total of the allotments provided in said Schedule 1IV.

(14th) Each and every party to this action, his or her agents, successors,
grantees and assigns, be, and they are hereby perpetually enjoined and restrain-
ed from doing énything in violation of the terms or provisions of this decree,
or diverting any water from said Oak Run Creek and its tributaries at any time
in violation of the terms hereof, or from doing anything that will obstruct
or interfere with any other right in this decree adjudged and decreed.

(1ka) It is further ordered, adjudged and decreed that nothing herein con-
tained shall be construed so as to prevent any of the parties hereto, having a
joint ditch, where there is a continuous flow allotment to said ditch, from
employing by agreement of such joint users of said ditch, a system of rotation
as among themselves or from preventing any of the parties hereto from using all
or any portion of their respective allotments on all or any portion of their
respective lands, so long as the maximum quantity of water shall not exceed the
maximum allotment awarded to their entire lands.

(15th) FINALLY IT IS ORDERED, ADJUDGED, AND DECREED that each party hereto
shall pay his own costs and that the expenses incurred by the Division of Water
Rights (now Division of Water Resources) of the Department of Public Works of the
State of California, as referee, as set forth in Schedule III hereunto annexed

and made a part hereof, shall be borne by the parties hereto in the following

proportiony
Name Portion of Expense
F. A. Colby $65.90
A. H. Cook and Heirs of Estate of J. D. Cook 91.20
M. M. Murphy and R. M. Murphy 116.70
Walter L. Melton 25.40
Nellie Melton 40.50
W. E. Ross 33.80
Edward Rice 33.80
James W. Ballard 38.80
Joe Ensley 38.80 (paid)
Edward Rice 38.80
E. C. English 38.80
J. L. McCarty 10.12
G. H. Darrah 40.00

Total $612.62




and the parties hereto shall pay all apportionments set forth in this paragravh

to the clerk of the Court, except $38.80 due from Joe Ensley rhich has already
been paid, within thirty days from the date of this decree, said Clerk to trans-
mit said sums when paid to said Division of Water Resources, 401 Public Works

Building, Sacramento, California.

Done in open court this 22nd day of July, 1932.

{signed) Talter E. Herzinger
Judge of Said Superior Court.




SCHEDULE I

DEZSCRIFTION OF LANDS IRRIGATED
JAMES W. BALIARD: / s
Tt
58.acres in SWE SE: Sec. 30, T.33 N., R. 1 W., M.D.B. & M.
6.3 acres in SE—- sw’L Sec. 30, T. 33 X.,R. 1 W., M.D.B. & M.
12.1 acres - Total e “T
r ‘,;559591" ’-
EDWARD RICE: (52w~ lot as J.L./7eC» Zl/ v“’) ja‘o*’m ot
. o239 /[py /ﬂﬁk“"‘C fgbl{ @'J,A.R‘a\ﬁ&‘f\fn
: Ws in Tot 3 of Sec. 30, T. 33 N., R. 1 ¥., M.D.B. & M. F L carswell £
‘ﬁ‘"*'53\1 4 acres in NE-— STL Sec. 25, T. 33 N., R. 2 W., M.D.B. & M. W
0. _acre in NW— SWi Sec. 25, 7. 33 N., R. 2 W., M.D.B. & M.
38.7 acres - Total
F. A. COLBY: / s
s AT
3.3 acres in NW: ST} Sec. 24, T. 33 N., R. 2 W., M.D.B. &V¥. 7
8.2 acres in NE3 SE} Sec. 24, T. 33 N., R. 2 W., M.D.B. & V.
20.0 acres in SE: NZ% Sec. 24, 7. 33 N., R. 2 7., NM.D.B. & M.
31.5 acres - Total
A, H, COOK AND ESTATE OF J. D. COOK: /
6.4 acres in NB} S} Sec. 19, T. 33 N., B. 1 %., M.D.B. &¥. 7777 5
12,9 acres in Lot 2 of Sec. 19, T. 33 N., R. 1 7., M.D.B. & M. “ 5
33.6 acres in Lot 3 of Sec. 19, T. 33 N., R, 1 7., M.D.B. & M. o ua
0.1 acre in NE S':r,-f Sec. 24, T. 33 N.. R. 2 7., M.D.B. & M. .
0.3 acre in SE} NEf Sec. 24, T. 33 N., R. 2 7., M.D.B. & M.
53.3 acres - Total
Ed o)‘ L :
) C. ENGLISH ‘/_( s
13.Y4 acres in NEf N7% Sec. 35, T. 33 N., R. 2 7., M.D.B. & M. T 7&° :
18.3 acres in N#} NEX Sec. 35, T. 33 N.. R. 2 7., M.D.B. & M.
3.2 acres in SW NE%- Sec. 35, T. 33 X., R. 2 W., M.D.B. & M.
1.0 acres -~ Total )
o -5
JOE ENSLEY: (J. f)a::aﬂ: ’hH M Lo ﬂ;é;"“aé) -«//rw’f :/ o
9 7 acres in SE} SR} Sec. 25, T. 33 N., R. 2 W., M.D.B. & M. - 77
1.5 acres in Ji sv% Sec. 25, T. 33 N., R. 2 7., M.D.B. & M. 1<
11.2 acres - Total jé ot
J. L. McCARTY: gfr?” L
. . Same& L”f .
2.1 acres in Lot 3 of Sec. 30, T. 33 N., R. 1 W., M.D.B. & M. Shsrd Ricel
FALTER L. MELTON:
. ez ey HBE
7.7 acres in S74 NE% Sec. 20, T. 33 ¥., R. 1 W,, M.D.B. & M.




SCHEDULIE I, (Continued)

NELLIE MELTON

| 3.3 acres in SE: NW% Sec. 19, T.
' 8.2 acres in § %-NF? Sec., 19, T.
‘ 5.5 acres in SE: KE1 Sec. 19, T.

1.0 acre in NE% SWi Sec., 19, T.

3.0 acres in NW} SE% Sec. 19, T.

1.8 acres in NE} ST% Sec. 19, T.

22.8 acres - Total

- M, M. MURPHY AXND R, M. MURFHY:

5.3 acres in Lot 4 of Sec. 19, T. 33 N., R. 1 W., M.D.B.
30.6 acres in SEf SE} Sec. 24, T. 33 N., R. 2 W., M
10.3 acres in NE} NE} Sec. 25, T. 33 N., R. 2 W.,

.2 acres - Total

WILFORD E.ROSS:

24.3 acres in Lot 2 of Sec. 30, T. 33 N., R. 1 #., M.D.B. & M.

24.3 acres - Total

G. H. DARRAH:

0.2 acre 1in SWi SWi Sec. 26, T. 33 N., R, 2 W.
16.5 acres in SEf SWi Sec. 26, T. 33 N., R. 2 W.
3.2 acres in SWi Su4 Sec. 26, T. 33 N., R. 2 W.

-

16.9 acres -~ Total
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SCHEDULE II ‘
CONTINUQUS FLOW ALLOTMINTS OF WATER
EXPRESSTD IN CUBIC FEET FER SECOND.
: : : Apmown
: : Acreage tontinuous | AN
: ¢ to be : _Pow /N A)
Froperty Qwner : Ditch :Supolied :  Allotment "
cd Daversione : (Sec. Ft.) N\
: - : :
> | ; : :
P4 Gelb A :Kirkendahl /° : 31.5 0.65 L H=E2
%*. H. Cook and : . s
J. D. Cook :Predmore - /% 1 53.3) te.9¢ | F32
Eﬁ. M. Murphy and R. M. Murphy :Fredmore 37.5) “:le.9c  1.80 . . 4/-33
- : (Upper North Side)/‘a : Pz ! :
‘Walter L. Melton : (Lower North sme),t/ 7.7 0.25 7 S oas
S (or South Sids /-w L3 . v — =
Nellie Melton , :Alpaugh 22,8 0.40 A
Wiitord B. Ross *Welch and Strayer : 24.3) T 7?
J.- L. McCarty :Welch and Strayer : 2.1) ) ) P4 jt'é..;
James W. -Ballard :Welch and Strayer : 12.1) : % 2.30 ¥ -?K,*z He gl |
Joe Ensley :Welch and Strayer : 11.2) : £ A
Béwerd Rice tWelch and Strayer : 38.7) ¢ 5# 53 F
-E.-C+-English :Welch and Strayer : Ul.6) : 4% A Y4
: ) (3 » v
- : . 282.8 10
/rb VoA / . . > \
W%—'}: , y y - e
¢ Wﬁ- d N -s Par. ¥
.-y - / L e Y ) ‘ f~
water f7 Tl e Jom 200 s B G oy
/7’ /oo N /\/~ e J /’gv’/’& o (03
- T ; oo co ;e
SN . - oz = Jove S .
} /;? g -~ - ’:2: v = '/ & "‘" . i ’ 2 -3 4y o 7 /
" SR 5 o g T £ " d
Hon 707 Lo
';¢ ﬁ’,) z /"5 - ; "f \" , % e oot [a IM &
c o5, . Fwv. 5[ 7
/"A~ -‘f.’ “ ! o e Y 1 e
"\‘r T,‘;é)c)')'%oﬁ'» 7“"%‘ ¢ !5/
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SCHEDULE III

STATEMENT OF ETXFENSES INCUREED BY DIVISION OF WATER
RIGHTS, (NOW DIVISIUN OF TATER RESOURCES) IN THE OAK

RUN CREZK RTFEREKCE.

Salaries & Wages .
Automobile Expense .
Board & Lodging

Travel Expense .

Printing & Blue Printing .

Miscellaneous Expense

Total .

c ... $he1.19
. W7.%5
99.73

1.50

38.28

. 4.37

$ 612.62__
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SCHEDULE IV

CONTINUOUS FLOW ALLOTMENTS FROM OAK RUN

CREEK AND TRIBUTARIES TO BZ USED AS A

BASIS FOR APFORTIONMENT OF ANY EXPENSES

THAT MAY BE INCURRED FOR WATER MASTER

SERVICE IN TEE FUTURE.
: CONTINUGUS FLOW

NAME : WATER ALLOTMENT CUBIC
; FEST PER SECOND
F. A. Colby ; 0.650
A. H. Cook and Zstate of J. D. Cook 0.900 v
: 7 Pavr. 4

M. M. and R. M. Murphy . : 1.150 ¥ + S**®
Walter L. Melton : 0.250
Nellie Melton - : 0.400 o
W. E. Ross ; "5/'06/'5% 0:3355:"06 ~4(_’~-,_:.2)\;?¢1 \A7;
James W. Ballard ' '?,,L’ 0.383
Joe Ensley ; Aiﬁ 0.383
Edward Rice : Y000 0,7165 405 (L0
E. C. English ; % 0.383 .
J. L. McCarty : ce .. 0.100 f’;~z77c> N
G. H. Darrah : 0.395 ? See Par-5 3

TOTAL

6.0u4k




